Notary Services

What is a notary?

A military notary acts as an official, unbiased witness to the identity and signature of a person who appears before the notary for an oath, affirmation, of signature on a document. The notary’s signature indicates that the notary verified the identity of the person who appeared and signed, executed, or acknowledged the document. Notaries will ensure that the person signing the instrument is acting voluntarily and without duress or undue influence. Finally, the military notary must substantiate that the individual whose signature is on the document is within the class of individuals eligible for legal assistance.

What documents are notaries authorized to certify?

Military notaries are often asked to certify copies of original documents and records. Certification is an official recognition that a document is a full, true, and accurate copy (transcription or reproduction) of the original document. Public records and documents such as marriage licenses, birth certificates, divorce decrees, titles and such, are recorded in public offices and those offices are the proper certification authorities. As a general rule, a military notary is prohibited form certifying the authenticity of public, official, or court records, and cannot issue certified copies of such documents or records.

However, under limited circumstances, military notaries may certify copies of public records or publicly recorded documents intended for military offices or Federal Government administration organizations, e.g. SSA, IRS, INS, VA, etc. thus, military notaries must ensure that the recipient of the certified copy of the public record or document is an agency for whom they are authorized to provide a certified copy.

Once that initial determination has been made, upon the request of such an agency or office, military notaries may make a “certified copy” solely for presentation to that military or governmental agency. Moreover, records certified under this limited exception will contain limiting language in the certification, such as: “Certified Copy for VA.”

What is an apostille?

An additional notarial act that requires discussion is an apostille because documents emanating form one country and intended for use in another country often require an apostille.  An apostille is a kind of layered notary. More specifically, an apostille is a certification that the normal act conforms to the legal standards of the place of assurance; it is a standard certification process for authenticating the validity of the underlying notarization developed under the Hague Convention of 1961, to which the Untied States is a signatory.

Where can I get an apostille?

The Department of State, Authentication Office (5188 23rd Street, NW, SA-1, Columbia Plaza, Washington, D.C. 20520) is the apostille authority for any instrument executed by a military notary. There is a $5.00 fee per document. If the document is mailed, include a daytime phone number, a stamped self addressed envelope, and identify the name of the country where the document will be used.

It should be strongly noted that the violation of this prohibition might remove any indemnification protections to which the military notary might otherwise be entitled; the United States shall be substituted as a defendant in any action for an individual acting within the scope of his or her office or employment. If it is determined that the person was acting outside the scope of their office or employment, the United States will likely not indemnify the acts of the individual and they can be sued in their personal capacity.

Application: notary and apostille uses in adoption cases

In the context of adoption cases, very often the military notary is asked to notarize and provide certified copies of documents necessary for the adoption application process. These services may be provided to an individual for whom the military notary is authorized to provide legal services in accordance with AR27-3 and the applicable local regulations, provided the aforementioned restrictions are followed.

One prohibition of which AR 27-3 is very clear is the provision of legal assistance services and notarial services, more specifically, to private business activities.  Thus, an individual who seeks legal assistance services, to include notarial services, on matters pertaining to a private business activity must be informed that such assistance is outside the scope of the legal assistance program.

Quite frequently, the adoption process also requires the submission of certified copies of birth certificates, passports, etc. and the intended recipient of those publicly held documents is not either a military office of Federal Government administration organization.  Consequently, military notaries cannot provide certified copies to any individuals in those circumstances.

When will a notary act not be performed?

No notary will perform nor be ordered or otherwise required to perform a notarial act or True Copy Certification that the notary believes:

· Is for a transaction that the notary knows or suspects is illegal, false, or deceptive.

· Is for an individual business transaction of the client’s private income-producing activity as discussed above.

· Is for a person who is being coerced.

· Is for a transaction that impugns or compromises the notary’s impartiality.

