Article 139 Claims

Introduction
If a soldier deliberately damages or destroys your property, you are entitled to compensation directly from the guilty soldier.  Article 139, UCMJ, provides an easy, effective way for victims of deliberate misconduct to obtain compensation for their losses.

Time Limit
To start the recovery, the victim makes a written demand for specific dollar amount of compensation to the commander of the accused soldier.  A simple letter is enough.  The letter should identify the guilty soldier and explain how the loss occurred.  (If there are any witnesses, it is helpful to have a statement from them too, if possible, or at least provide their names and phone numbers.)  The amount of the loss or damage should be substantiated with estimates of repair or estimates of the replacement cost.

a.  The victim will forward his Article 139 complaint to the offender’s Special Court-Martial Convening Authorities (SPCMCA).  The complaint may be oral or in writing and can be made to the unit or organization of the offending member.  However, the claim must be reduced to writing, signed, and must be for a definite sum in U.S. dollars, within 10 days after oral presentment.

b.  If the complaint is not submitted within ninety days from when the incident happened, then the complaint is barred, unless the SPCMCA finds “good cause” for the delay.  An Article 139 complaint should rarely be barred for not meeting the ninety-day time limit.  The SPCMCA determines himself what constitues “good cause.”

c.  “Good cause” is a reasonable reason justifying failure to complain within the ninety days.  For example, not knowing who the offender was or lack of knowledge of one’s Article 139 remedy should usually be found to constitue “good cause.” 

d.  If a commander receives a complaint but he is not authorized to convene a special court-martial, the complaint must be forwarded along with any relevant documentary evidence to the next superior officer in the chain of command having authority to convene a special court-martial.

Procedure
You must submit your claim promptly.  An unreasonable delay may result in the claim being denied.  An Article 139 claim is an administrative action and is independent of any other criminal action against a soldier.  There is no reason to delay filing or processing the Article 139 claim, even if criminal charges may be pending.

a.  Upon receipt of the complaint, the SPCMCA must appoint an IO or a Board which will investigate the complaint using informal procedures as prescribed by AR 15-6.  The IO or Board must then determine whether the complaint is cognizable and meritorious under Article 139, and must recommend the amount, if any, of damages.

b.  When the investigation is completed, the IO or Board must submit the report to the SPCMCA with findings and recommendations, including an assessment or damages against each offender if the complaint is meritorious.  The SPCMCA must then submit the report to the Hanau Legal Center for a written legal review.

c.  The Legal Center’s review will include a determination of whether the claim is cognizable under Article 139, whether it is supported by the evidence and whether there has been a substantial compliance with the provisions of Article 139, AR 15-6, and AR 27-20.

d.  If the report is found legally sufficient, then the SPCMCA must make his own final determination that the complaint is within Article 139 and all the procedural requirements have been met.

e.  If the SPCMCA approves the complaint, he must notify the claimant and soldier of his determination and the right of each to request reconsideration.  After considering additional comments by both parties, the SPCMCA will in appropriate cases direct the servicing finance office to withhold the amount assessed from the offender(s) pay and pay that amount to the claimant/victim.  The assessment against each offender may be up to $5,000 and may only be greater than $5,000 if approved by the Chief of the U.S. Army Claims Service.

Conclusion
The claim must be for personal property damage only.  Bodily injuries and damage to real estate are not payable under Article 139.  Contract disputes, such as arguments over a Family Child Care contract or the sale of a POV, are also outside the scope of Article 139.

a.  The offender should be encouraged to voluntarily reimburse the victims, if such reimbursement is made or if a victim and offender can reach a final settlement between themselves, then further action under Article 139 is barred.

b.  Proper complaints under Article 139 include soldiers, civilians, businesses, charities, and local Governments who own or lawfully possess property which has been wilfully damaged or wrongfully taken by military personnel.  However, the complaint must relate to property other than property of the Government.

c.  To be compensable, the damage or loss must have been inflicted intentionally or recklessly; damage resulting from mere simple negligence is not compensable.

d.  Property is considered “wrongfully taken” when there is any unauthorized taking of property with intent to deprive the owner or possessor permanently or temporarily, but not resulting from breach or contractual or fiduciary relationships.
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