Adoption

What is adoption? 

Adoption is the process of legally substituting a new parent or parents for a biological parent or parents.  It usually eliminates any and all rights a biological parent may have, absolutely and forever, and gives those rights without qualification or exception to the adopting parent(s).  Any person, whether a minor or adult, may be adopted.  Once finalized, an adoption is nearly irreversible. 


What’s the difference between a private and agency adoption?
There are two methods of adoption: a private adoption and an agency adoption.   A private adoption usually involves an adopting parent or parents and a child whose identity is previously known to them.  The most common private adoptions are the stepparent adoption, where a stepparent adopts his or her spouse's children by a previous relationship, and the adoption by grandparents of a grandchild neglected or abandoned by the parents. 

Agency adoptions vary.  They can be accomplished using state welfare offices, foster care programs, church organizations, commercial agencies, and placement services.  To adopt through an agency, prospective adopting parents register with an agency, which then evaluates their suitability as parents and the best type of child for them.  Once a child that matches the parents is found, the child will live with the adopting parents for a period of time under supervision of the agency to ensure that everything is working out.  After this time passes the adoption is finalized.
What legal steps need to be taken for me to adopt? 

Adoption usually requires several steps: 
(1) the parental rights of the natural parents are terminated, 
(2) a hearing is conducted to determine the adopting parents' suitability as parents, and 

(3) a final court decree of adoption is obtained.

Parental rights can be terminated only by a court and only when there is "clear and convincing evidence" that it is in the best interests of the child. Parental rights may be terminated by voluntary consent of the natural parents.  A consent signed by the natural parents is not binding until the court approves it and the adoption is finalized.  Parental rights may be terminated involuntarily if a court is satisfied a parent has abandoned the child, has failed to support the child, has abused the child, or has otherwise neglected parental responsibilities.  Death terminates the parental rights of the deceased parent, but does not terminate the right of the child to share in the estate of the deceased parent.  Once the child is adopted, however, any right to inherit from the natural parents normally ends.

In addition to determining whether parental rights should be terminated, the court must determine if the adoptive parents are suitable parents for the child.  The court may make this determination in open court, but more commonly will ask an appropriate agency to investigate the home environment and return a confidential report to the judge.  An agency investigation may be waived under certain circumstances.

After appropriate notice to all who might have an interest in the case, the court conducts a final hearing.  Afterwards, the judge will either approve or disapprove the adoption.  Once an adoption is approved, a new birth certificate with the adoptee's new name may be issued.
What happens at an adoption hearing in court?

Before the hearing, anyone who is required to consent to the adoption must receive notice.  Usually this includes the biological parents, the adoption agency, the child's legal representative if a court has appointed one and the child himself if he is old enough (12 to 14 years old in most states).  States vary on the particular notice requirements, so check your state's laws. 

At the hearing, if the court determines that the adoption is in the child's best interest, the judge will issue an order approving and finalizing the adoption.  This order, often called a final decree of adoption, legalizes the new parent-child relationship, and usually changes the child's name to the name the adoptive parents have chosen. 

What should my adoption petition say?  

A standard adoption petition will generally include five pieces of information:

(1) the names, ages and address of the adoptive parents, 

(2) the relationship between the adoptive parents and the child to be adopted, 

(3) the legal reason that the birth parents' rights are being terminated (the reason usually being that they consented to the termination), 

(4) a statement that the adoptive parents are the appropriate people to adopt the child, and 

(5) a statement that the adoption is in the child's best interests.  Typically, the written consents of the birth parents or the court order terminating their parental rights is also filed along with the petition.  Adoptive parents also often include a request for an official name change for the child. 

Do I need an attorney to handle the adoption of my child?

If you do not use an agency, yes.  Even if you do use an agency, you will probably need to hire a lawyer to draft the adoption petition and to represent you at the hearing.  Although there is no legal requirement that a lawyer be involved in an adoption, the process can be quite complex and should be handled by someone with experience and expertise. When seeking a lawyer, find out how many adoptions he or she has handled, and whether any of them were contested or developed other complications.

I am about to adopt a child.  Can I be reimbursed for any of the adoption fees I pay?
Maybe.  Department of Defense Instruction 1341.9, "Department of Defense (DoD) Adoption Reimbursement Policy", allows active duty military members to be reimbursed up to $2,000 per child for qualifying adoption expenses in a calendar year.  (Maximum reimbursement to one soldier is $5,000 in any calendar year.)  The adoption must be finalized before payment will be made. 

How do I request reimbursement?
Submit a Reimbursement Request for Adoption Expenses (DD Form 2675, August 1993). You can find the 3-page DD 2675 (Adobe .PDF format) at the Army Publication electronic forms on the Internet.  Your servicing unit personnel office is also a good place to obtain the reimbursement claim form.  That office usually maintains DD Forms 2675, will assist you assemble the necessary adoption expense receipts, and will guide you to complete the reimbursement application.  When this is completed, the Personnel Activity will mail the application by certified mail to: Defense Finance and Accounting Service, Cleveland Center (Code FMA), 1240 East Ninth Street, Cleveland, OH 44199-2055.  Be sure you include proof of what you paid (for example, receipts marked 'PAID,' canceled checks).  Soldiers must submit claims for reimbursement no later than one year following the date on which the adoption is finalized.  Complete a separate reimbursement request for each child whose adoption has been finalized. 
What adoptions qualify for reimbursement?
You can receive reimbursement for adopting a child under 18, foreign adoptions, and adoptions of children with special needs when these adoptions are arranged by a qualified adoption agency.  A qualified adoption agency is a state or local government agency that has responsibility under state or local law for child placement through adoption, or a nonprofit, voluntary adoption agency authorized under state or local law to place children for adoption.  Adoption of a stepchild already living in the home does not qualify for reimbursement. 

What are authorized reimbursable expenses?
Reasonable and necessary expenses include:
(1) Public and private agency fees, including adoptive fees charged by an agency in a foreign country.
(2) Placement fees, including fees charged adoptive parents for counseling. 
(3) Legal fees, including court costs, for services that are unavailable to a member of the military services under 10 U.S.C. § 1044 or § 1044a. 
(4) Under certain circumstances, some medical expenses for the pre-adoptive child and biological mother.
(5) Temporary foster care charges when payment of such charges is required to be made before the adoptive child's placement

Where can I find out more information?

http://www.adopting.com/, Adopting.com -- touts itself as "The world's largest adoption resources index on the internet". Has links to comprehensive adoption resources. 
http://www.calib.com/naic/, National Adoption Information Clearinghouse – a great place to start research on adoption issues. Particularly helpful are the publications (http://www.calib.com/naic/_Toppubs/index.htm) including introductory packages for domestic and international adoptions, searches, adoption preparation, home studies, parenting, search for birth relatives, and information for birth parents; and the Legal Issues of Independent Adoption (http://www.calib.com/naic/pubs/index.htm#legal).
http://travel.state.gov/children's_issues.html#adoption, International Adoption Links -- from Bureau of Consular Affairs, State Department 
http://www.law.cornell.edu/uniform/vol9.html, Cornell Legal Information Institute's Uniform Family Laws Locator 
http://www.absnw.com/right%5Fto%5Fknow/states.html, adoption statutes – US & international
http://www.peoplespot.com/records/adoption.htm?newslib, adoption records from peoplespot.com

